1088

the community it serves. 1f we are going
to get an efficient hody of producers, I quite
agree that they should organise and would
be glad to help them, but they must not
operate at the expense of the community
amongst whom they reside. That sort of
thing has happened too often in Australia,
and it has proved most pernicious. I have
mentioned the Paterson butter scheme.

The Attorney General: And that is a vol-
untary scheme.

Hon. M. F. TROY: Yes, but it is effec-
tive. Under it the factory managers come
together, and there is no possibility of a
producer remaining outside of it.

The Attorney General: No, because the
control is in the hands of people few in
number.

Hon. M. F. TROY: Yes, and they can
stifle competition. I quite agree with the
Minister for Railways that some of the pro-
visions of the Bill are ridieulous. I do not
wish to hurt the feelings of the member for
Guildford-Midland, but I eannot help think-
ing that the provision in Clause 11, Sub-
elanse 3, that the board may exempt such
eges as the producer may requive for his
own use is ridiculous.

Hon. W. D. Johnson: How could you
control the commodity without having some
such provision? Show me how it can be
done and I will accept your suggestion.

Hon. M. F. TROY : If conirol cannot be
effecied without such a piffling provision
governing the egg nsed by the wife to make
a pudding or consumed by the child at
breakfast, this proposed legislation is ntterly
hopeless.

Hon. W. D. Johnson: If we omitted that
provision, the effect would not be piffling.

Hon, M, F. TROY : How would the board
know what eges were used in my own honse-
hold.

The Minister for Railways: What right
have the bhoard fo know?

Hon, M. ¥. TROY : They would not have
the slightest knowledge. If the board have
to inyuire into those trivial things, what sort
of expenditure will be inemred and what
sort of inspeetorial staff will be ngeessary?
They could not possibly do it. I am pre-
paved to support any reasonable legislation
for the orpanisation of the industry, but
proper protection must he provided for the
community, and the people of the country
must have an egual opportunity with other
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producers in the market of the city. If that
i= done, I shall have no great objection
to the weasure. The first step in legislation
of thisx kind should be to give producers
power te organise for export, and I do not
mind if it is made eompulsory. Give them
power to organise for export and leave the
local market alone,

Hon. W. D. Johnson: That is impossible,
Control is necessary to seeure the maximum
cxports,

Hon. M. ¥, TROY: It would be much
cusier to frame acceptable provisions gov-
erning export than to secure approval for
some of the provisions of the Bill. If op-
portanity be given to the producers to or-
ganise their product for export, much will
have been accomplished in their behalf. If
the hon. member amends his Bill in that
direction, he will secore my suppeort.

On motion by the Aftorney General, de-
bate adjourued.

House adjourned at 9.43 3:;.m.

Legislative Council,
Thursday, 16th Octaber, 1930,

Question: Collie Coal agreement
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Inspection of Scaffolding Act Amendment, recom. 1080
Indu:grle:t Assistance Act Coatinmance, Com., 080

Main ﬁgada. 2R, ... .. 1089
Education Act Amendment, 2R.
Local Courts Act Amendment, 2g.

The PRESIDENT took the Chair at 4.30
p-m., and read prayers.

QUESTION—COLLIE CO0AIl,
AGREEMENT.

Hon. G. W, MILES asked the Minister
for Country Water Supplies: Does the
agreement between the Railway Department
and the Collie Mining Companies contain a
three months’ cancellation clause?

The MINISTER FOR COUNTRY
WATER SUPPLIES replied: No.
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BILL—BEES.
rRep?rt of Committee adopted.

=N a »

' . ;
BILL—INSPECTION OF SCAFIOLD-
ING ACT AMENDMENT.

Recommittal.

On motion by Hon. J. M. Drew, Bill re-
committed for the purpose of further con-
sidering Clause 4.

In Committee.
[{on. J, Cornell in the Chair; the Minister

for Countrv Water Supplies in charge of
the Bill.

(Clause +—Amendment of Seection 11:

Hon. J. M. DREW: I move an amend-
ment—

That after *“by "’ in the seceond line, the
following  words  he added:—*‘deleting the
word ‘human’ in pacageaph (0), and insert-
ing the word ‘the’ in Jien theveof, and.’’

Tt was necessary to reecommit the clause for
the purpose of making the further amend-
ment to the principal Aet. The application
of the amendment to Section 11 we have
already agreed to wonld amount to ridienl-
ous tantology. With that amendment, See-
tion 11 of the prinecipal Act would read,
“Where it appears to an ingspector—(a)
that the use of any scaffolding or any gear
would be dangerous to human life or limb
of any workman employed on the works,
whether he is or is not using such scaffold-
ing or gear” If we agree to the amend-
ment I now propose, the Act will then read,
“Where it appears to an inspector that the
use of seaffolding or gear would be dan-
gerons to the life or limb of any workman,”
and so on.

The MINISTER FOR COUNTRY
WATER SUPPLIES: I agree that the
amendment is neeessary. ]

Amendment put and passed; the clause.
as amended, agreed fo.

Bill again reported with a further amend-

ment.

BILL—INDUSTRIES ASSISTANCE ACT
CONTINUANCE.

In Committee.

Resumed from the previous day; Hon. J.
Cornell in the Chair; the Minister for
Country Water Supplies in charge of the
Bill.
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Clause 2—Continuance of Act (partly
considered) :

Hon. H. SEDDON: My suggestion was
that the Committee should vote against
Clanse 2, and the position then would be
ihat the board would continue until the 31st
March, 1931. I think we can attain the
same result by completing the Committee
stage and then voting the Bill out on the
third reading, That would leave the 1929
Act in operation until the 31st March, 1941,
which period will give the board all the
time necessary to wind up the accounts that
need winding up, and give the Government
time to bring down the necessary amend-
ment to the Agricultural Bank Act in order
to safeguard the board’s securities.

Clause put and passed.
Title—agreed to.

Bill reported without amendment and the
report adopted.

BILL—MAIN ROADS.
Second Reading.

Order of the day read for the resumption
from the previous day of the debate on the
seeondl veading.

Question put and passed.

Bill read a second time.

BILL—EDUCATION ACT AMEND-
MENT.

Seeond Reading.

THE MINISTER TFOR COUNTRY
WATER SUPPLIES (Hon. C. F, Baxter
—East) [5.0] in moving the seeond reading
said: The sole object of the Bill is to con-
fer additional powers in connection with the
administration of the Fdueation Depart-
ment, relating to the retirement of teachers.
The present power of the Minister in the
maiter is confined to possible action on his
‘part in two directions. He can transfer a
tencher from one school to another under
Subseetion 2 of Section 7 of the Aet, but
the transfer shall be of such a kind that the
feacher, when transferred, shall receive the
same salary. In addition, the Minister can,
under paragraph (d) of Subsection 1 of
Section 28, dismiss a teacher, but he has no
power under the Eduecation Aet to exercise
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such powers as the Public Service Comunis-
sioner ean exercise under Subsections 6 and
7 of the Public Service Act. Acting under
those subsections, the Public Service Com-
missioner has power to declare an office an
excess oflice in a department and make other
arrangements for the excess officer.

The Bill before the House has come for-
ward becanse of the faet that, under the
influence of the financial depression, there
will be nothing like the same number of
vacancies for the teaching staff this year as
there have been for some years past. The
vacancies that oeeur in eonneetion with the
teaching stafi every year average 70 female
teachers who retire or get married, and 30
teachers who go on long serviee leave, while
G4 vacancies are due to various causes.
Some are due fo retirements of teachers who
reach o certain age; some are due fo sick-
ness, while others are due to disbussals. In
addition, there are new vacancies arising
through new schools being established. 1n
recent years the Edueation Department has
been constantly expanding the number of
schools eonducted by it. Tn g normal year
the vacancies average about 164, and they
would he filled principally by the 134 gradu-
ates every year from the Teachers’ College.
Fifty of the 134 graduates every year are
two-vear students and the remaining 8%
are one-vear course trainees. To that
total of 134 departmentally trained
teachers must be added 30 teachers
who return from long service leave. This
year the number of vacancies will be re-
duced to the &xtent of 35 fewer female
teachers leaving the serviee te marry.
That number is not estimated; it is known
definitely. The school year is from the 1st
January to the 31st December, and before
a female teacher ean leave the department
to marry, in order to preserve her rights to
the gratuity, she must give three months’
notice of her intention to resign.

Apmain, in econsequence of the financial de-
pression and the necessity to economise, long
service leave has heen suspended. That
weans that 30 teachers who normally would
have gone on long service leave will not do
so this vear, Thus the number of vacancies
that will he available next year will he 65
less than the average number of preceding
+ years, [t is also very doubtful whether the
mmimber of 64 vaeancies due to retirements
from other eauses will be reached. A pos-
sible variation in the number of retirements
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from other causes has not been taken into
account. The usual total of about 64 retire-
ments may be reached because the number
of deaths is more or less the same in each
year, and the number of those who retire for
other reasons is also mmch the same. How-
ever, it is thought that there will be fewer
vacancies under that heading and under
some other headings. If there are 64 retire-
ments from other causes and 35 female
Tesignations, there will be 99 vacancies to
fill. Therefore, in consequence of the diminu-
tion in the number of vacancies to 99, it is
necessary to restrict the ountput of the
Teachers’ College.

The position is that the department em-
ploys those who come from the Teachers’
College after the final examinatibn, and al-
thongh the department is not legally bound
to employ them, it is meorally bound to do
80, because the persons frained for teachers
are not fitted to enrn a living in any other
way. It would be unjust to invite students
into the Teachers’ College with the idem that
they would, when qualified by examination,
enter on a career that would enable them to
earn a living, and then advise them that the
department was not in a position to employ
them. Besides, it would be a waste of money
training teachers, who were unvecessary in
the staffing of the Edueation serviece. As
previously stated the output from the Col-
lege is 134 teachers a year. To prevent diffi-
culties arising in finding vacancies for them,
it is proposed to reduce the number this
year by—

(Lj Abundoning this  »ar’s  Septemdwer
course for 28 shiort-conrse students,

(2.) The caneeliation of next February's
short-course, which means another 28 students
fewer, and

(3.5 The abapdomnent of one long-course
for 30 trainees,

Thus there will be 86 fewer students in the
College next year than there has been in
recent vears. Therefore, instead of 134
students, as in noymal years, there will be
only 48. Notwithstanding that reduction,
there will be ample teachers available to
carry on the work of the depariment in the
years ahead. In 1931 there will he seven
teachers available who ecame out of the Col-
lege in August last, and for whom no ap-
pointment has heen found to date. There
will also be 28 short-course students coming
out in December, 50 long-course students
coming out in December, and 28 short-course
students coming out in May. That gives a
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total of 113. Allowing for the reduections,
there will be an excess of 14 students next
vear over the 909 vacancies. If the
Position for 1832 is investigated there
will be 56 short-course students and 50 long-
course stndents. The latter are already at
the College. They bave commenced tuition
and the State is under a contract to finish
their training. It is a definite econtract that
must be observed, no matter what the eir-
cumstances may be. With the carry-over,
therefore, the State should have 120 teachers
available in 1832 to fill the possible vacan-
cies nombering 99. On these facts it must
be clear that the present staff at the Teach-
ers’ College is largely in excess of present
requirements, and certainly in excess of the
requirements as from the beginning of next
year. That fact is abundantly clear when
it is remembered that from the beginning of
next year, instead of having 134 new stu-
dents entering the eollege, there will be only
48. Those who are occupying lectureships
and other posts at the Teachers’ College
have won those positions by merit. They
have been promoted from the ranks of
teachers fo their present positions. Although
the needs of the times make it necessary to
reduce the staff, it seems to me that it would
be very extreme and unjust to dismiss those
men and women.  lnstead of that Jrastic
step it is proposed to introduce the scheme
contained in the Bill.

Briefly stated, tbat scheme would retire
ihe surplus members of the college staff to
the position whence they came, and grade
down step by siep until the bottom of the
ladder is reached. Clause 2 of the Bill pro-
poses to insert a new section, and snheclanse
1 gives power on the report of the Direc-
tor that, for the efficient working of the
departmeni, any office of the department
other than an office under the contrel of the
Public Service Commissioner is in excess of
requirements, the Governor may declare it
an excess office, and call upon the holder to
retire from the service. That is on the same
lings as the provision in the Public Serviee
Act. Subelause 2 provides that the offficer
so retired from the serviece shall become an
excess officer in consequence of that declara-
tion. Subclause 3 propases that on the re-
port of the Dircctor that an excess officer
¢an be advantageously employed in any other
office of the department, the Minister may
transfer such excess officer to such other

1091

office, notwithstanding that it is of a lower
vrade and bears a lower salary.

Subeclause 4 is important. [t contains the
seheme of the Bill. There may be no office
vacint to which an exeess officer may he
transferred, although he may be advuntage-
ously employed. Power is thereforc given
to the Minister to create a vacancy by mov-
ing an existing officer out of an offce and
patting into it the officer who was in the
Teachers’ College. Subelause 5 will enable
the Minister to create an office for the see-
ond officer who has heen disturbed in bis
position, and so on until all the officers have
been transferred and until the lowest rung
of the ladder has been reached. Subclanse
6 will enable the Minister to carry-on the
moves from one position to another. Sub-
clause 7 may appear redundant, bacause an
officer who is retired and subsequently trans-
ferred must be deemed to have been in con-
tinuous employment. That provision has
been inserted at the renuest of the tcachers.
It is deelaratory of what is absolutely neces-
sary if the scheme proposed is to be car-
ried out. The rest of the Bill consists of
mere definitions.

The measure is necessary because the State
will not want anything like the number of
teachers that the Teachers' College at pre-
sent is capable of turning out, and as there
will be less than half the number of stu-
dents, it is obvions that the staft of the eol-
lege must be reduced beeause the State can-
not afford to maintain the staff if there is
no work to be done. 1 move—

That the Bill be now read a second time,

On motion by Hon. .I. M, Drew, debate
adjourned.

BILL—LOCAL COURTS ACT
AMENDMENT.

Second Reading.

THE MINISTER TFOR COUNTRY
WATER SUPPLIES (Hon. C. F. Baxter—
East) [5.19] in moving the second reading
said: The routine of law is always tedious
and expensive to litigants, and in order to
afford some relief to those involved in ze-
tions this Bill for the amendment of the
Loeal Courts Act is submitted. The main
ohjects of the Bill are to cheapen and ex-
pedite actions invelving sums of less than
£6500. At present all actions, except by con-
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sent of both paities, involving morve than
£100 have to be commenced in the Supreme
Court. That involves all the expensive pre-
liminaries necessarily inewrred in a Supreme
Cowrt action. The process in a locul court
action is very mmch simpler, guicker and
cheaper. The proposal is that actions in-
volving more than £16G0 but less thun £500
shall be eommenced in the local court, but
actually shall be heard by a Supreme Court
judge. That proposed procedure would give
such actions the benefit of the simple and
cheap process of the local court, and in
addition the benefit of the greater skill and
experience of Supreme Court judges. In
efiect the actions referred to will be local
court actions, but the actnal trial will be
before & Supreme Court judge. Thak will
substantially decrease expense and inerease
celerity. The scheme is modelled on South
Australian legislation, which has operated
very successfully for many years. At pre-
cent the normal course in a Supreme Court
action is something like this: A writ is is-
‘sued, and on the back of the writ is stated
in a few lines a precis of the cleim. The
writ is then served on the defendant, who
bas 10 days within which te enter an ap-
pecirance. T'hat involves going down or
sending someone to the Supreme Courf and
handing in a paper stating “I enter an ap-
pearanee to this action.” 'Then the plaintiff
has five weeks within which to deliver a
statement of claim, that is, an expansion of
the preciz endorsed on the writ. The de-
fendant, having had delivered to him the
stutement of elaim, then has 10 days in
which to deliver a defence. If the case re-
quires it, the plaintiff has another 10 days
within which to deliver a reply, and in some
cases affer the reply is delivered there are
further pleadings, for each of which 10
days are allowed for delivery and rejoinder
and so on.

Having got to that stage, generally there
is in a Supreme Court action a procedure
known as discovery. That is, each side is
called upon to produce and show to the
other side all the documents it possesses
touching matters in the action. When all
that is finished, the plaintiff gives notice of
trinl and the case is then set down for hear-
ing. It then appears in the month’s list;
counsel appear hefore the court on the first
day of the month’s sitting, the list is called
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over, and the judge fixes a suitable date for
the hearing of the trial. In important mat-
ters most of the things mentioned are prob-
ably necessary, but in a great number of
cases which at present have to be taken to
the Supreme Court there is no necessity for
all those drawn-out and expensive prelimin-
aries. If this measure be passed, most of
the procedure at present necessary in ac-
tions involving less than £500 can be elim-
inated. The procedure then will be to issne
a summons. The statement of claim will be
endorsed on the back of the summons, and
after it is served the defendant, if in the
metropolitan area, will have five days in
which to enter an appearance. Then the
case will be set down for hearing and will
probably come before the court within two
or three weeks. The saving will be substan-
tial, because much less work will be done
Tor the litigant by the solicitor. Efficient
trial will be guaranteed by the fact that a
Supreme Court judge will conduet it, and
the speed with which such actions will be
disposed of will be very much greater than
it is at present. That is the main principle
of the Bill. Another feature of the Bill is
to give a right of appeal, by leave of the
Supreme Court, from a decision of a local
court magistrate on an interlocutory order
or decision. That was thought to exist until
the Full Court decision in the ease of Kidd
versus Sayle. The general view of the pro-
fession is that the deecision of the loesl court
magistrate shonld not be absclutely final in
snch matters, some of which are very im-
portant. The amendment set forth in this
Bill will enable an appeal to be made wher-
ever the Supreme Court is of opinion that
the matter is important enough, Suppose
the statement of ¢laim endorsed on the sum-
mons is not full enough. The defendant is
then entitled to apply for particnlars, Sup-
pose the plaintif mentioned an agreement,
the defendant would want to know what
sort of agreement it was, whether it was in
writing, and what was the date of it. He
asks the plaintiff to farnish those particu-
lars. The plaintiff refuses. The defendant
may then appear before the magistrate in
chambers and ask for an order for those
particulars to be delivered. The Full Court
has held that, from that order of the magis-
trate there is at present no appeal.

The remaining important proposal in the
Bill is to take away the absolute right of
appeal from the local court in matters in-
volving less than £20, and to permit such
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appeals only by special leave. In the past
it has frequently happened that paltry mat-
ters have been litigated right to the Full
Court, sometimes greatly to the defriment
of one of the parties, who was unable to
stand the expense. At the present time a
litigant might have judgment given against
him in the local court in a matter involving
some trifling amount. He has an absolute
right of appeal to the Full Comt and, if
he wins, he is entitled to receive costs, which
may amount to anything between £30 and
£40. That is wrong. Ia petty matters it
should he possible to reach finality speedily.
Iiven where the amount involved is small,
there might he an important principle at
stake, and it should be possible for a litigant
who eclaims that an important prineiple is
involved to obtain leave of the eowrt to ap-
peal. In that event the court would pro-
bably say, “We agree that an important
prineiple is involved, although the amount
at issue is only a few pounds. We shall
allow you to appeal, but you will have to
pay the costs.” That might happen in a
case where a powerful corporation had sued
some appurently poor person for a small
sum. Judgment might be given against the
corporation, who would desire {0 appesal
The Full Court would probably hold that,
while there was a principle to be deter-
mined, if the powerful eorporation wanted
to drag the poor person into the Full Court,
whera he could not afford to go, they would
bhave to pay the costs. It is thonght the
alteration proposed n this Bill will prevent
a lot of unnecessary and frivolous appeals,
without eausing any hardship or defeating
the ends of true justice. When the Bill is
in Committee a new ¢lause to-amend Section
111 will be moved. It is purely & technical
one concerning the exiension of the powers
of the Supreme Court on appeal. Anything
else in the Bill will be explained when the
Bill is iu Committes if members will be good
enough fo give me prior notice of their
queries. I move—
That the Bill be now read a second tine,

" Hon. A. Lovekin: Is there any provision
for limiting the cost?

The MIXISTER TOR
WATER SUPPLIES: No.

On motion by Hon. J. Nicholson, debate
adjourned.

COUNTRY

House adjourned at 5.30 p.,
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The SPEAKER took the Chair at 4.30
p.mn., and read prayers.

QUESTION—LAWYERS AND

CLIENTS.
Mr. SAMPSON asked the Attorney
General: 1, Is he aware that an Aet to

protect the public in their financial dealings
with lawyers has been approved in New
Zealand, and that a similar Aet is under
eonsideration in Vietoriu? 2, Having in
view different instances where moneys en-
frusted to certain Western Australian
lawyers for investment have been misap-
propriated and clients ruined, will he advise
whether it is his intention to introduce a
similar measuref 3, If so, when?

The ATTORNEY GENERAL replied:
I, Yes. 2 and 3, The matter is now under
consideration.

BILLS (3)—FIRST READING.

1. Stamp Aet Amendment (No. 2},

2. Stamp Aet Amendment (No. 3).
Introduced by the Premier.

3. Reserves.
Introduced bLy the Minister for Lands.

LOAN ESTIMATES, 1930-31.

Message from the Governor received and
read, transmitting the Loan Estimates for
the year 1930-31 and recommending ap-
propriation.



